
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/709,169 


04/19/2004 


Fang Chen 




3168 



42464 7590 01/12/2007 

FANG CHEN 

3409 CARRIAGE CT SOUTH 
NORTH WALES, PA 19454 



EXAMINER 



WEINSTEIN, STEVEN L 



ART UNIT 



PAPER NUMBER 



1761 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 



01/12/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/709,169 


Appllcant(s) 
CHEN. FANG 


Examiner 

Steven L. Weinstein 


Art Unit 

1761 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 
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eamed patent tenm adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication{s) filed on . 

2a)n This action is FINAL. . 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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9) n The specification is objected to by the Examiner. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fonm the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
' states. 

Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Kamarei 
(6,093.425) or Kamarei (6.030,650). 

In regard to claim 1 , both Kamarei (425) and Kamarei ('650) disclose a 
carbonated beverage including sugar, calcium .vitamin D3, magnesium, vitamin C and 
beta carotene. See in this regard col. 5, para.1 and col. 5. para.2,respectively, wherein 
the resulting product is a carbonated soda. It is noted that claim 1 recites "by reducing 
sugar". This phrase is otherwise not clarified; that is reducing in regard to what 
standard? The claim therefore Is readable on just sugar. In regard to claim 3. which 
recites that the flavor "can be" mint, this phrase does not positively recite mint is 
Included in the composition. This phrase is being construed in the same manner as the 
word "optionally"; that Is, it is not a positive recitation. Similarly, the recitation in claim 4 
that the sugar can be aspartame is also not seen to be a positive recitation. A positive 
recitation would be wherein the composition includes or comprises aspartame. In any 
case, both Kamarei references disclose the use of aspartame. 

If applicant chooses to continue prosecution of this application by filing a 
response, it is noted that because claim 1 recites calcium, vitamin D3, magnesium, 
vitamin C, canrot juice or beta carotene, claim 1 could be read that the composition 
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could contain the ingredients, all in the alternative. It would appear that what was 
intended was to recite ... comprising calcium... and either carrot juice or beta carotene. 

The remainder of the references cited on the PT0892 fomis are cited as 
pertinent art to show the art is replete with nutritionally fortified beverages, both 
carbonated and non-carbonated. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomnation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonmation for unpublished applications is available through Private PAIR only. 
For more information. about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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